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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1,2, 4-7, 11-14, 25 and 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sevic (5,893,337) in view of Shaar (5,839,391 ) and further in view of 
Nomura et al (JP 05328875). Sevic shows an aquafarming system for shrimp 
comprising a containment vessel or pond containing a plurality of marine animals and 
an aqueous medium, a sensor for measuring the content of dissolved oxygen within the 
aqueous medium and an ozonizer for creating ozone and for dissolving the ozone into 
the aqueous medium through injection, see col. 2, lines 34-52 to increase the dissolved 
oxygen content and to maintain the dissolved oxygen content to more than 5/mg per 
liter. It is considered that the ozonizer is located within the containment vessel 
sufficiently to inject the ozone into the medium. Also, though not shown, it is considered 
that a central processing unit is present and in electrical communication with the 
sensors, see col. 3, lines 20-28 to indicate levels of oxygen content in the containment 
vessel and remotely activate the ozonizer generators, the generators, though notably 
used prior to feeding times are capable of activation at any time of the day, see col. 3, 
lines 28-31 . Sevic teaches that both the vacuum swing absorption generator and 
pressure swing generator are known and the use of either generator to provide oxygen 
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would be beneficial, see col. 3, lines 54-60. Sevic does not disclose the purity of the 
oxygen. Shaar discloses a system and method of use capable of providing oxygen 
having a purity of 60% or greater for aquafarming marine animal specifically shrimp 
comprising a containment vessel 30, 50 capable of containing a plurality of marine 
animals and an aqueous medium, at least one oxygen injector 5, 6, 6A disposed within 
at least one location in the containment vessel 30, 50; an oxygen generator/ozone 
source (pump system 2 in use with the teaching of col. 4, lines 40-47) in fluid 
communication with the oxygen injector 5, 6, 6A to increase the dissolved oxygen within 
the aqueous medium and a food source 3 in fluid communication with the oxygen 
injector 5, 6, 6A. The combination of Shaar and Sevic does not disclose the use of an 
oxygen generator. Nomura et al teaches the use of an oxygen generator for a water 
tank for fish. 

With respect to claim 1 , to use a plurality or multiples of the aquafarming system 
of Sevic would have been obvious to one skilled in the art in order to increase the 
capacity of the farm. Further, with respect to claim 1 to use the purity of oxygen as 
shown by Shaar with the farm of Sevic would have been obvious to one skilled in the art 
in order to provide the most beneficial living conditions. Further to use the oxygen 
generator of Nomura et al with the combination of Shaar and Sevic would have been 
obvious to one skilled in the art in order to supply dissolved oxygen to the water. 

With respect to claims 6 and 1 1 , to use the vacuum swing absorption generator 
of Sevic with the system of Shaar would have been obvious to one skilled in the art in 
order to achieve a greater percentage by volume of oxygen. 
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. With respect to claims 12 and 13, to use the timer control and sensors of Sevic 
with the system of Shaar would have been obvious to one skilled in the art in order to 
control the generators output to activate them at a time when it is most efficient and 
necessary, such as lower oxygen levels observed at night. 

With respect to claim 25, in the range noted of between 0.25 and 8, one 
containment vessel with an oxygen generator present is obvious in the combination of 
Sevic, Shaar and Nomura et al in that the generator of Nomora et al is used in one 
container. 

With respect to claim 30, the use of multiple containment vessels and generators 
to maintain the multiple vessels is considered to be a duplication of parts, futher, 
multiple containment vessels with aerators, at least 10, which can be considered 
oxygen generators or oxygenators are widely used in aquarium displays in pet shops 
and other places. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sevic in 
view of Shaar and Nomura et al as applied to claim 1 above and further in view of 
Woltman (5,014,647). The combination Sevic, Shaar and Nomura et al do not disclose 
a medicine source in fluid communication with an oxygen injector. Woltman teaches an 
aquafarming system having a medicine source 10 in communication with oxygen 
injectors/aspirators, col. 2, lines 25-28. With respect to claim 3, to use a medicine 
source of Woltman with the system of the combination of Sevic, Shaar and Nomura et 
al, would have been obvious to one skilled in the art to having added a in order to assist 
in maintaining the health of the marine animals. 
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Claims 8-10 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sevic in view of Shaar and Nomura et al as applied to claim 1 above and further in 
view of Kajisono. The combination of Sevic, Shaar and Nomura et al do not disclose an 
oxygen generator being mounted on wheels or floatable support. Kajisono teaches a 
water purifier apparatus 40 mounted on a floatable support 1 1 . With respect to claims 8- 
10 and 31 , to make the oxygen generator of the combination of Sevic, Shaar and 
Nomura et al portable as shown by Kajisono would have been obvious to one skilled in 
the art in order to ensure circulation of purified, oxygenated, or other fortified water to all 
portions of the animal containment unit, particularly if the unit is shaped irregularly. 
Further it has been held that making an old device portable or movable without 
producing any new and unexpected result involves only routine skill in the art. 

Claims 20 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hunt in view of Ido (6,357,392). Hunt does not disclose the exact flow rate of the 
aqueous medium. Ido teaches the use of pumps causing a current flow of 5 to 20 
cm/sec, see col. 14, lines 1-4. With respect to claims 20 and 21 to move the aqueous 
medium at a flow rate of between 4 and 20 cm/sec as taught by Ido in the system of 
Hunt would have been obvious to one skilled in the art in order to provide enough 
aqueous medium movement to be closer to the conditions of the sea and to allow for full 
aeration, the drift of the animals and to move the waste or sludge from the general living 
area to the bottom. 

Claims 24, 27 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sevic in view of Shaar and Nomura et al as applied to claim 1 above and further in 
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view of Hunt. The combination of Sevic, Shaar and Nomura et al do not disclose a 
circular vortex. With respect to claim 24, to use the vortex method of circulation as 
taught by Hunt with the system of Sevic, Shaar and Nomura et al would have been 
obvious to one skilled in the art in order to thoroughly mingle the water in the container 
to completely distribute the oxygen. 

Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination Sevic, Shaar and Nomura et al as applied to claim 1 above and further in 
view of Ido. The combination of Sevic, Shaar and Nomura et al do not teach the rate of 
speed of the aqueous medium. Ido teaches the use of pumps causing a current flow of 
5 to 20 cm/sec, see col. 14, lines 1-4. With respect to claim 26, to use the teaching of 
Ido with the system of the combination of Sevic, Shaar and Nomura et al would have 
been obvious to one skilled in the art in order to provide enough aqueous medium 
movement to be closer to the conditions of the sea and to allow for full aeration, the drift 
of the animals and to move the waste or sludge from the general living area to the 
bottom. 

Allowable Subject Matter 

Claims 15-18, 20, 22 and 29 are allowed. 

Claims 14 and 23 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Further, structure describing the split lines going from one generator to two 
separate tanks would be considered to be allowable. 
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Response to Arguments 

Applicant's arguments with respect to claims 1-14,18-28, 30 and 31 have been 
considered but are moot in view of the new ground(s) of rejection. With respect to 
Applicant's arguments of claims 1 , 4-7, 11-13 and 25, the lack of at least one oxygen 
generator has been overcome by the reference to Nomura et al which would be more 
efficient in combination with Sevic and Shaar than having to buy or make the oxygen 
containing gas and the oxygen concentration would be an improvement to the pump of 
Shaar. The use of plural oxygen generators is a duplication of parts and is more 
efficient for a large plurality of tanks/containers. Applicant suggests that the reservoir of 
Sevic simply be enlarged which could solve the problem to a point until there was no 
more space in which to enlarge the pond/reservoir area. At that point a plurality of 
generators would be more space efficient. Further the use of various types of 
absorption generators with or without timers is well known in the fish rearing field 
therefore it would be obvious that if a plurality of oxygen generators were in use, one 
would need an accompanying number of absorption generators. With respect to the 
range, given that the Applicant's range starts below one and the reference to Nomura et 
al shows an oxygen generator for one tank/containment vessel, the range is considered 
to be satisfied. 

With respect to the arguments of claim 3, it is well known to introduce 
medications to the waters offish environments to maintain health, with the reasons 
above for the combination of Sevic and Shaar. 
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With respect to the arguments of claims 8-10, the generator of Nomura et al is 
portable (floating) and takes no great skill in the art to alter it to work from a different 
(landed) location, with the reasons above for the combination of Sevic and Shaar. 

With respect to the arguments of claim 26, the range of aquaeous flow is met, 
with the reasons above for the combination of Sevic and Shaar. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elizabeth A. Shaw whose telephone number is 571-272- 
6908. The examiner can normally be reached on M-Th 10:00-3:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Teri Luu can be reached on 571-272-7045. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. r 



Conclusion 
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